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SUBCONTRACTORS — INDUSTRY REFORMS 
121. Hon MICHAEL MISCHIN to the minister representing the Minister for Commerce and 

Industrial Relations: 
I refer to the minister’s media release of 23 February 2018 that announced the establishment of an industry advisory 
group and a review to improve security of payments for subcontractors in the building and construction industry. 
(1) When was the decision made to establish the industry advisory group and commence the review, and why 

did it take the government almost a year to do so? 
(2) When is the IAG due to report? 
(3) How much will the IAG and review cost and from where will the necessary funds come? 
(4) Why did the minister select lawyer John Fiocco rather than re-engage Professor Phil Evans, who has 

recognised expertise in this area and was responsible for the comprehensive review of the 
Construction Contracts Act 2004 that was completed in August 2015? 

(5) On what basis is Mr Fiocco to be remunerated and how much are his services expected to cost? 
(6) What precisely is the assistance that Hon Matthew Swinbourn is expected to provide the IAG and why 

was he selected to provide that assistance? 
(7) What other steps has the government taken since being elected to meet its specific election commitments 

to protect subcontractors, as expressed in its “Protection for Subcontractors” policy document that was 
published in August 2016? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. The Minister for Commerce and Industrial Relations has provided the 
following information. He notes that changes by the former government from December 2016 that are still in force 
have not proved to be adequate. 

(1) The industry advisory group was formally established on 22 February 2018. It is one step in 
a comprehensive strategy put in place by the McGowan Labor government on coming to power. 

(2) A report on the IAG’s work will be provided by the end of October 2018. 

(3) The funding for the IAG is sourced from the allocated budget for the Building and Energy division—
formerly the Building Commission—of the Department of Mines, Industry Regulation and Safety. 

(4) Mr Fiocco was selected for the role in recognition of his significant expertise in both commercial and 
contract law, and having regard to his professional standing as both a solicitor and a current practising 
barrister within the legal fraternity in Perth. 

(5) Mr Fiocco is providing his services under a consultancy agreement with the Department of Mines, 
Industry Regulation and Safety. The estimated value of the service is $46 375. 

(6) Mr Swinbourn will assist the IAG and Mr Fiocco to deal with matters of government policy. 
Mr Swinbourn has many years of experience in construction industry issues and disputes. 

(7) The government has increased support and education to industry participants on the use of the 
Construction Contracts Act 2004 that was started under the former government. Additionally, the 
Department of the Premier and Cabinet has been working with key works agencies to introduce measures 
to better protect subcontractors working on state government–funded projects. 
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